
··'· 

.-
.. j 

'I 

I 

I 
' ' ' I 
I 
I 
' 

.. 

STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF JACKSON 

KATHLEEN A. GILLETTE, et a.l, 

Appellants, 

vs. 

JACKSON PUBLIC SCHOOLS and 
?.IICHIGAN EHPLOYMENT SECURITY 
COMMISSION, 

Appellees. 

File #79-017594 

OPINION BY THE COl!IlT 

Plaintiffs-Appellants in this case clailll unt!mploymen l 

benefits as employees of the Jackson Public Schools. All, with 

the exception of one, nre teachers. 

Claimants worked for the Jackson Public Sc:10nls through 

t h e 1975-76 school y ea r which ended June 9. 1976. The l~7G-77 

school year was scheduled to commence on ~,!onday, September (), 1976 

which was Labor Day and a paid employee holiduy. Ilo wever , becaus 

of the defeat of a school millage election, schools did not 

reopen until September 20, 1976. During th e prE>viou:-> three 

academic years claimants had work(~ cl during the wPek o 1 Labor 

Day and had been paid for th e full week, although Labor Day itself 

was a holiday. 

Claimants' application~ for Unemployment ben~fits 

for the week containing Labor'Day were denied by the Michigan 

Unemploymen t Security Commission under SE'Ctions 27(i)(2) and (4) 

of the Michigan Employment Security Ac t (MSA § 17.529) (1)(2) and 

( 4). 

Sub-section (1)(2) provided: 

"Benefit s based on service for a school di s trict 
... shall not be paid to an individual for a week 
of unemployment within a denial period, as defined 
in this sub-section, if the individual normally 
\rould not perform services during the period." 

and sub-section (i)(4) provided: 

"A 'denial period' for the purposes of t his s ub 
sec t:i'on is a period b('t.IICC'n t wo s ;1 cc~ssi \·e 
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academic years 

AppellePS base their position on SPction SO(a) o f the 

Ac t. 01SA ~ 17.554(a)) which provides: 

"'Week' means calendar week , ending at midni gh t 
Saturday. " 

And AppeJlees argue that pursuant to Section 50 (a) and 

then e :-;isting commission procedures, compensable weeks for 

unernpJoymcnt benef its ran f rom Sunda y through S<+.~urday a nd i i an 

individual wa s disqu~lified for o ne day of the week, he was 

disqualified for the en tire week. 

App~1lees narro w intPrpr.:>tation of the Statutf~ does 

;wt ca.rry out the DE'claratinn nf Policy of t he Act eo nL •in ed in 

St:-ction 2 ('·.!SA§ 1 7 .!",(12) n•·:· dr ··•' !, it r·oH.piy with th•" n11rnc r ous 

j cnses cited jn Appellant~;' b;·i c'r holding thn.t tlw Art slrould he 

I 1 i b~CraJ ly cons t rued to favu!' rather than deny benefit~~ wh f: n 

! ,: ·tai rnu:lts are uncmp]oyPd u,rou~h no fault of 1 h0.ir r,wn. 
r' 

Appell ees p0sitiun does not. squ:t re witll it~' ' -' ~~· ,, r e"IE: asC' 

which s tnt.0s: 

"Benefits may al so l1~~ paid chargabJr· t.o ti l\.' 

educational ins titu tion for a we ek(s) in a 
d enial period if tbe individual was sepHratect 
under non-disqual i f~·ing circumstances more t h n.n 
seven calendar days p r io r t o the en d of t hr 
academic year or term, or more than sevC'n 
calendar days pr ior to the sta r t of a holiclil ~' 

reces s or vacation." 

Th(~ Cou rt recognize s that the adm inistrati.vc expertise of the 

C:flmmi ssi on must b e a fforded due d~fe r cnce . Ti re r)(> S i t inn of the 

diss e nte rs in the 3-2 decisiqn of tl1E' Bo ard of Ruv i 0 w must also 

be con sidered by the Co u rt w!J e ! l i t is in. acc o r d wi til the Opinion 

of the Cou rt and c ar ries (J Ut the manifest intr>nt of the Legislat u 

Therefore, an order 111:1 y enter rev e rsing the· dec i. s ion~> 

.· I by the !.lichigan Employment Security Commissi on 13oan1 of !lE:·v)CI\ 

a nd awardi.n ~ Appellants benef its for the week e ndin g S~p t emb~ r 11 

~~-~ 
Russell E. Nob l e , Circuit Jud~e 

D:rted: July 14, 1980. 
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